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Barriers to Court
Attendance

Childcare Obligations

Nearly 20% offamily courtcasesinvolveissues of custody and access,’'andin
the majority of cases we observed, the applicants had children. We witnessed
one case inwhich afather petitioned to move the ongoing proceedings toa
courtinanothercity, whichthe motherprotested, as thislocationwasfarther
fromherchildcare providers. While applicants may appearremotely at court
proceedings, the default appearance method for most applications is in-
person, unless ajudge orders otherwise.2 Thisrequirement makes it more
onerousforparentstoattendcourt,astheymustprocurechildcareifthe
proceeding occurs outside of school hours.

Work Obligations

Family Courtremands in Vancouver, which we observed for this
project,occurateither9:30 amor2 pm-4 pmon Mondays and
Wednesdays.’This limited court schedule creates barriers for parties
whose usual work hours conflict with these times. 67% of applicants
inactivefamilycasesinCanadaarefemale and 58% of family court
applicants are self-representing.“This schedule creates a gendered
barrier,as women are more likely to be applicants and turn to the
family courtsystem.

Health

Undesired transitional phases of life, such as divorce, can have negative effects
on health outcomes.5In two cases observed, parties were facing serious health
issues and sought delays in their proceedings. The parties were asked to
provide extensive documentation while awaiting surgeries. Another party's
disability status was highly scrutinized by the Judge. These attitudes make it
more difficult for those struggling with health and chronic disabilities to
adequatelyattendandrepresentthemselvesincourt,placingalargeburden



http://www.provincialcourt.bc.ca/downloads/Practice%20Directions/FAM%2011%20Default%20Method%20of%20Attendance%20for%20Certain%20Court%20Appearances.pdf
http://www.provincialcourt.bc.ca/court-location/vancouver-civil

Barriers to Parents'
Representation

Financial Resources

Many parties incourt may not have sufficient financial resources tohirea
lawyer and benefit from their expertise. This problem may
disproportionately affectwomendue to thefeminization ofpoverty.s
This problemmaybe significantincases ofdomesticviolence as the
women may have been forced to become financially dependent on their
partners,andas aresult,be worse offinfindingrepresentationfortheir
case. We observed that women in family court were more likely to
represent themselves orrely onduty counsel than their male counterparts.

Language Barriers

Some parties face language barriers both inside and outside the
courtroom that can impede their access to representation. Before court,
parties may struggle tounderstand the court process and howtofinda
lawyer to represent them. A few cases we observed included
interpretersforone ofthe parties. Some judges were accommodating
and ensured theinterpreterhadtimetotransiatefromEnglishandback
asrequired. However,otherjudgesdidnotallotmuch timeforthe
interpreters to help their party, possibly impeding their access to justice.

Legal Aid Criteria

TheLegal AidsysteminBritish Columbiafalls shortofprovidingaccess
tojustice formany people.” First, it only offers supportforcertainlegal
problems, limiting those who can access legal aid depending on whether
theirissue falls within the accepted categories. Second, there are income
maximums for using legal aid. However, those who are above these
thresholds may still not be able to afford otherrepresentation due to
the low thresholds and high expenses of legal fees.



http://www.leaf.ca/wp-content/uploads/2011/01/WomenPovertyFactSheet.pdf

